

FEDERAL 



REGISTER 


VOLUME 3 


1934 ^ 

^^A/JTEO^ 


NUMBER 36 


Washington , Saturday, February 19, 1938 


PRESIDENT OF THE UNITED STATES. 

Executive Order 

DESIGNATING THE HONORABLE MARTIN TRAVTESO AS ACTING JUDGE 
OF THE DISTRICT COURT OF THE UNITED STATES FOR PUERTO 
RICO 

By virtue of and pursuant to the authority vested in 
me by section 41 of the act entitled "An Act To provide 
a civil Kovemmcnt for Porto Rico, and for other purposes", 
approved March 2, 1917 (38 Stat. 965), I hereby designate 
and authorize the Honorable Martin Travteso. Associate 
Justice of the 8upreme Court of Puerto Rico, to perform 
and discharge the duties of the Judge of the District Court 
of the United States for Puerto Rico and to sign all neces¬ 
sary papers and records as Acting Judge of the said Court 
in the case of absence, illness, or other legal disability of 
the Judge thereof during the current calendar year. 

Franklin D. Roosevelt 

The White House. 

February 16, 1938. 

INo. 78171 

(P. R. Doc. 38-528; Plied. February 17.1938; 2:28 p.m) 


TREASURY DEPARTMENT. 

Bureau of Custom*. 

fT. D.49412) 

Examination or Merchandise—Special Regulation 

EXAMINATION OF LESS THAN ONE PACKAGE OF EVERY TEN PACKAGES 
OF CERTAIN MERCHANDISE AUTHORIZED 

February 14. 1938. 

To Collectors of Customs and Others Concerned: 

From the character and description of the merchandise 
named or described hereafter in this special regulation, I am 
of the opinion that the examination of less than one package 
of every ten packages of such merchandise covered by one 
invoice will amply protect the revenue provided that such 
merchandise is: 

(o) Imported in packages, the contents and values of which 
are uniform, or 

(b> imported in packages, the contents of which are iden¬ 
tical as to character, although differing as to quantity and 
value per package. 

Therefore, by virtu© of the authority vested in the Secre¬ 
tary of the Treasury, including that conferred by sections 
499 and 624 of the Tariff Act of 1930 CO. 8. C., title 19. secs. 
1499 and 1624), I do by this special regulation permit and 
authorize, in the case of merchandise hereinafter named or 
described which is Imported under cither of the conditions 
above stated, a less number of packages timn one package of 


every ten packages, but not less than one package of every 
invoice, to be examined: 


Abrasives, natural and arti¬ 
ficial, in grains, or ground, 
pulverized, refined, or man¬ 
ufactured. 

Acids of all kinds. 

Acorns, crude, or ground or 
otherwise prepared. 

Agar-agar (Japanese isin¬ 
glass). 

Agate, crude. 

Albumen of all kinds. 

Almond meal and flour. 

Aluminum, and aluminum 
alloys in the forms pro¬ 
vided for In paragraph 374 
of the Tariff Act of 1930. 

Anchors of Iron or steel. 

Anvils, iron or steel, of all 
kinds. 

Argols. 

Arrowroot, crude or manu¬ 
factured, and arrowroot 
starch and flour. 

Asbestos provided for in par¬ 
agraph 1616 of the Tariff 
Act of 1930. 

Ashes, wood or beet-root. 

Asphaltum. 

Bagging for cotton. 

Bags. Jute burlap. 

Balls (except billiard, pool 
and tennis), used in exer¬ 
cise, sports, or for the 
amusement of children. 

Balsams, natural and un¬ 
compounded. 

Barrels, beer, wooden. 

Barrels, steel. 

Baskets provided for in par¬ 
agraph 411, Tariff Act of 
1930. 

Bauxite. 

Beans, cocoa or cacao. 

Beans, tonka. 

Beans, vanilla. 

Bentonite, unwrought and 
unmanufactured. 

Bitumen. 

Blades, saw. 

Blocks, wood, suitable for the 
articles into which they 


are intended to be con¬ 
verted. 

Board or mat. stereotype 
matrix. 

Books, slate. 

Bottles, glass siphon. 

Bottles and vials provided for 
in paragraph 217 of the 
Tariff Act of 1930. 

Boxes, tin. common. 

Bnarwood, in blocks suitable 
for the articles into which 
they arc intended to be 
converted. 

Bricks of all kinds. 

Bristle, crude, not sorted, 
bunched, or prepared. 

Brushes, wholly or partly 
manufactured for any elec¬ 
trical machine or appli¬ 
ances. 

Bulbs, electric-light, incan¬ 
descent. without filaments, 
or with filaments of any 
kind. 

Bulbs of all kinds for horti¬ 
cultural purposes. 

Butter and butter substitutes. 

Butter, cacao. 

Cable. Manila, provided for 
in paragraph 1005 of the 
Tariff Act of 1930. 

Camphor, natural and syn¬ 
thetic. 

Carbons for producing elec¬ 
tric arc light. 

Carboys, glass. 

Cardboard provided for In 
paragraph 1402 of the 
Tariff Act of 1930. 

Casings, sausage. 

Casein. 

Cash registers. 

Cassia, unground buds and 
nuts. 

Castings, Iron. 

Cement, hydraulic, gypsum, 
and cement clinker. 

Cement, linoleum. 

Cement. Portland. Calder- 
wood’s and Roman. 

Cereal breakfast foods. 

489 



















490 


FEDERAL REGISTER, Saturday, February 19, 1938 



FEDERAL®RE6ISTER 




PublUh<*d by the Division of the Fedeml Register. The National 
Archives, pursuant to the authority contained In the Federal 
Register Act. approved July 26 . 1935 (49 8tat L. 500). under reg¬ 
ulations prescribed by the Administrative Committee, with the 
approval of the President, 

The Administrative Committee consist* of the Archivist or Act¬ 
ing Archivist, an officer of the Department of Justice designated 
by the Attorney Oencral. and the Public Printer or Acting Public 
Printer. 

The dally Issue of the Ptdehal Racism will be furnished by mall 
to subscribers, free of postage, for $1 per month or $10 per year; 
single copies 10 cents each; payable In advance. Remit by money 
order payable to Superintendent of Documents. Government Print¬ 
ing Office, Washington, D. C, 

Correspondence concerning the publication of the Fedkoal 
Register should be addressed to the Director. Division of the 
Federal Register, The National Archives. Washington. D. C. 


TABLE OF CONTENTS 


Department of Agriculture: 

Agricultural Adjustment Administration: 

Instructions for holding referenda on: p *# e 

Cotton and fire-cured and dark air-cured to¬ 
bacco marketing quotas. 1938 crop- 497 

Cotton and flue-cured tobacco marketing 

quotas. 1938 crop- 495 

Cotton marketing quotas. 1938 crop- 493 

Proclamation, national allotment of cotton for 

calendar year 1938-- 492 

Bureau of Animal Industry* 

Packers and Stockyards Act, 1921. as amended, 
regulations with respect to stockyard owners, 
market agencies, etc- 499 

Department of the Interior: 

Bureau of Reclamation: 

Boise Irrigation Project, Idaho-Orcgon, public 

notice of annual water charges- 492 

Farm Credit Administration: 

Federal Land Bank of Baltimore, fees to be charged 
applicants for extension of entire Indebtedness 

on certain loans-- 502 

President of the United States: 

Executive Order: 

Puerto Rico, designating acting Judge of District 

Court of United States for-- 489 

Securities and Exchange Commission: 

Notice of and order for hearing In the matter of: 

Republic Electric Power Corp..- 502 

Treasury Department: 

Bureau of Customs: 

Examination of less than one package of every 
ten packages of certain merchandise author- 
teed_ 489 


Chalk or whiting, in the 
forms provided for in para¬ 
graph 20 of the Tariff Act 
of 1930. 

Cheese and substitutes there¬ 
for. 

Chemical compounds. 

Chicory, crude, or ground or 
otherwise prepared. 

Chlnaware. 

Christmas trees, artificial. 

Christmas tree decorations of 
all kinds. 

Cigars. Philippine. 

Cigarettes. Philippine. 

Clays. 

Cloth, cotton. 

Cloth, Hession. 

Cloth, tracing. 

Coal tar products, cresylic 
acids. 

Coal tar products, cresols. 

Coal tar products, creosotes. 

Coal tar products, distillates. 

Coal Ur products, dyes. 

Coal tar products, interme¬ 
diates. 

Coconut meat, shredded and 
desiccated. 

Coffee, coffee essences and 
coffee substitutes. 

Confectionery provided for in 
paragraph 506 of the Tar¬ 
iff Act of 1930. 

Containers, candy, of all 
kinds. 

Copper, bars. 

Copper, rolls. 

Copper, sheets. 

Copper, tubes. 

Coral, marine, uncut or un¬ 
cord, seagrass. 
manufactured. 

Cordage provided for in par¬ 
agraph 1005 of the Tariff 
Act of 1930. 

Cork, ground or waste. 

Cork stoppers. 

Cork wood or cork bark, un¬ 
manufactured. 

Cotton linters. 

Cotton, raw. 

Covers, bottle, straw. 

Cracklings. 

Crystal, rock, rough or un¬ 
cut. 

Currants. 

Cuttlefish bone. 

Cyanides, and cyanide salts 
and mixtures, provided for 
in paragraph 1667 of the 
Tariff Act of 1930. 

Dextrine. 

Dolls. 

Drums, iron or steel, empty. 

Earthenware. 

Earths. 

Eggs, poultry, in the shell, or 
dried, frozen, or prepared 
or preserved. 

Electrodes, carbon. 

Embroidered articles from 
the Philippine Islands for 
which a certificate of 
Philippine origin has been 

* furnished. 


Enameled ware. 

Erasers, rubber and soap. 

Excelsior. 

Fans, common palm leaf, 
plain and not ornamented 
in any manner. 

Fasteners, snap, whether or 
not mounted on tape. 

Fats, animal and fish. 

Favors, party. 

Feathers, otherwise than on 
the skin, suitable for use In 
bedding. 

Feeds, by-product, obtained 
in milling cereal grains. 

Feldspar, crude. 

Felt bodies, hoods, forms and 
shapes, black, for wool felt, 
hats, bonnets, caps, berets 
and similar articles. 

Felt, deadening. 

Felt, roofing, or felt roofing. 

Felt, sheathing. 

Fertilizers. 

Fibers, vegetable (except cot¬ 
ton). 

Files, metal. 

Filter masse or filter stock, 
provided for in paragraph 
1403 of the Tariff Act of 
1930. 

Fish, fresh or frozen, dried, 
in brine, or prepared or 
preserved in any manner. 

Flax, hackled and unhackir d. 

Flax noils, straw, tow and 
waste. 

Floor coverings (including 
carpets, carpeting, mats, 
matting and rugs), cocoa 
fiber, cotton or other vege¬ 
table fiber, felt-base, pro¬ 
vided for in paragraph 
1021, Tariff Act of 1930, 
straw. 

Flour, tapioca. 

Flour, wheat. 

Flour, wood. 

Flowers, Pyrethrum. 

Fluorspar. 

Fruits in their natural state, 
or in brine, dried, pickled, 
desiccated, evaporated, or 
otherwise prepared or pre¬ 
served. 

Games, checkers or draughts. 

Games, chess. 

Games, dice. 

Gelatine, edible and inedible. 

Ginger root, preserved. 

Glass, crown. 

Glass, cylinder. 

Glass, laminated. 

Glass, plate. 

Glass, rolled. 

Glass, sheet. 

Glassware. 

Glue and glue stock. 

Glycerine, crude or refined. 

Oral ns. cereal 

Oraphite, crude or refined. 

Grasses, textile, provided for 
in paragraph 1684 of the 
Tariff Act of 1930. 

Greases, animal and fish. 
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Gums and resins, natural 
and synthetic. 

Out, cat, whip and oriental. 

Gypsum, crude, ground or 

calcined. 

Hair, animal, whether or not 
cleaned or drawn, unman¬ 
ufactured. 

Hair, horse, for violin bows. 

Harmonicas. 

Hemp, hackled and waste. 

Hides not specially provided 
for in the Tariff Act of 

1930. 

Honey. 

Hops. 

Horseshoes. 

Hose and half hose, of cot¬ 
ton or other vegetable 
fiber, rayon or other syn¬ 
thetic textile, silk, or wool. 

Hose, flexible, motal. 

Hose, suitable for conducting 
liquids, or gases wholly or 
in chief value of vegetable 
fiber. 

Iodine, crude or rcsublimed. 

Iridium. 

Iron, bars. 

Iron, pig. 

Iron. rods. 

Iron. sand. 

Iron, sheets. 

Iron, sponge. 

Jellies, jams and marma¬ 
lades. 

Juices, fruit. 

Jute, butts. 

Jute, cuttings. 

Jute, rope. 

Jute, waste. 

Kapok, not dressed or manu¬ 
factured. 

Lactarene. 

Lard and lard substitutes. 

Leeches. 

Lime (mineral). 

Linoleum. 

Lodestones. 

Macaroni. 

Machines, sewing. 

Matches of all kinds. 

Mats of chip. 

Meal. fish. 

Meatchoppers. 

Meats of all kinds, fresh, 
frozen, dried, oar prepared 
or preserved in any man¬ 
ner. 

Menthol. 

Metal, scrap. 

Mica, waste and scrap. 

Milk, condensed. 

Milk, dried, whole. 

Milk, evaporated. 

Milk, skimmed, dried. 

Milk, skimmed, fresh or 
sour. 

Milk, whole, fresh or sour. 

Moss, peat. 

Mushrooms, fresh or dried, 
or otherwise prepared or 
preserved. 

Noils, iron or steel, of all 
kinds. 


Naphthalene. 

Netting, wire, poultry. 

Nickel in any of the forms 
provided for in paragraph 
389 of the Tariff Act of 
1930. 

Nolls, vegetable fibre. 

Noodles. 

Nuts, edible of all kinds. 

Nuts, ivory. 

Oakum. 

Oil cake and oil-cake meal, 
vegetable. 

Oilcloth, floor. 

Oils, mineral, vegetable, ani¬ 
mal. or fish. 

Oleo stearine. 

Olives of all kinds. 

Pads. beer. 

Paints of all kinds. 

Paper board. 

Paper, cigarette, in all forms. 

Paper, drawing. 

Paper, kraft wrapping. 

Paper, printing. 

Paper, roofing and sheath¬ 
ing. 

Paper, sensitized or unsensl- 
tized. for use in photog¬ 
raphy. 

Paper, standard newsprint. 

Paper stock. 

Parasols. 

Parchment. 

Pastes, alimentary, similar to 
macaroni, vermicelli, or 
noodles. 

Peat. 

Pebble. Brazilian, unwrought 
or unmanufactured. 

Peel, fruit, crude, or pre¬ 
pared in any manner. 

Pencils, slate, not in wood. 

Petroleum and distillates 
thereof. 

Pickets, wood. 

Pigments of all kinds. 

Pipe, cast iron. 

Plants of all kinds for horti¬ 
cultural purposes. 

Plumbago, crude or refined. 

Poles, bamboo, in rough. 

Poultry, prepared or pre¬ 
served. 

Plywood. 

Products, laminated, of 
which any synthetic resin 
or resin-like substance is 
the chief binding agent, in 
sheets. 

Pulp board. 

Pulp, wood. 

Pumice stone, unmanufac¬ 
tured. 

Pyrites In their natural state. 

Quicksilver. 

Quinine sulphate. 

Rags of all kinds, except 
wiping rags. 

Rakes, bamboo. 

Rattan in the rough. 

Rayon yam and fibers. 

Reeds, wrought or manufac¬ 
tured from rattan or reeds, 
in whatever form. 


Rennet, raw or prepared. 
Ribbons, fly-catcher. 

Rice provided for In para¬ 
graphs 727 and 1752 of the 
Twill Act of 1930. 

Rope, hard fiber. 
Rottenstone. crude or manu¬ 
factured. 

Rubber. India, crude, refuse 
or scrap. 

Saffron, not specially pro¬ 
vided for in the Tariff Act 
of 1930. 

Salt (sodium chloride). 
Sauces of all kinds. 

Saws, except Jewelers*. 
Sawdust. 

Scales, fish. 

Scoops, metal. 

Seaweed, Including kelp. 
Seeds of all kinds (except 
flax and castor). 
Separators, cream. 

8hects, willow, provided for 
in paragraph 1504 of the 
Tariff Act of 1930. 

Shellac. 

Shells, sea, in their natural 
state. 

Shells, tortoise. 

8hingles of wood. 

Shoes, leather, of all kinds. 
Shooks. 

Silk, raw and waste. 

Skins, calf, rough-tanned. 
Skins, fish, raw or salted. 
Skins, fur. undressed, except 
silver fox. black fox and 
fur sealskins, beaver. 

Skins, goat and sheep. India- 
tanned. 

Skins, sheep. 

Slate and states. 

Snails, live. 

Soap of all kinds. 

Sounds, fish. 

Spaghetti. 

Spires and herbs, not drugs. 
Spikes, of iron or steel. 
Sponges, loofah. 

Sponges, marine. 

Staples, provided for in par¬ 
agraph 331 of the Tariff 
Act of 1930. 

Starches provided for In par¬ 
agraph 83 or 84 of the Tar¬ 
iff Act of 1930. 

Staves, wood, and stave bolts. 
Steel, bands. 

Steel, bars. 

Steel, hoops. 

Steel, Ingots. 

Steel, railway. 

8teel. rods. 

Steel, sashes. 

Steel, scrap. 

Steel sheets. 

Steel structural 
Steel tires. 

Steel tubes. 

Sticks, bamboo, in the rough. 
Sticks, dyers’. 

Stoneware, chemical 
Strawboard. 

Straws, drinking. 


Sugar, maple. 

Syrup, maple. 

Talc In any of the forms pro¬ 
vided for in paragraph 209 
of the Tariff Act of 1930. 

Tallow, vegetable. 

Tankage. 

Tapioca. 

Tea (In packages of five 
pounds or more. each). 

Ties, railroad. 

Tiles and tiling provided for 
in paragraph 202 (a) of 
the Tariff Act of 1930. 

Tin. blocks. 

Tin, plates. 

Tin, scrap. 

Tinplate. 

Tires, automobile, motorcy¬ 
cle, and bicycle. 

Tools, garden and agricul¬ 
tural hand, provided for in 
paragraph 373 of the Tar¬ 
iff Act of 1930. 

Toys. 

Truffles, fresh or dried, or 
otherwise prepared or pre¬ 
served. 

Turpentine, spirits of. 

Twine, binding. 

Typewriters. 

Vegetables in their natural 
state, or dried, canned, or 
otherwise prepared or pre¬ 
served (except mush¬ 
rooms). 

Vegetable substances, crude, 
not specially provided for 
in the Tariff Act of 1930. 

Vellum. 

Veneers, wood. 

Vemflcell!. 

Vinegar. 

Waste, cotton, not manufac¬ 
tured or otherwise ad¬ 
vanced in value. 

Waste, fur. 

Waste, ramie. 

Waste, rope. 

Waste, thread, of vegetable 
fiber. 

Water, mineral. 

Wax. animal, vegetable, or 
mineral 

Whalebone, unmanufactured. 

Wheels, automobile. 

Whetstones. 

Willow, prepared for basket- 
makers' use. 

Wines and liquors. 

Wire, metal (except gold, 
platinum, silver or tinsel). 

Wool in the grease or 
washed or scoured, includ¬ 
ing wool on skins. 

Wool, mineral 

Wool rOck. 

Wool. tops, noils, flocks and 
waste. 

Yarn. coir. 

Yeast. 

Yolks, egg, dried, frozen, or 
prepared or preserved. 

Zinc, in sheets. 
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This special regulation shall not be construed to preclude 
the examination of packages In addition to the minimum 
number hereby permitted to be examined If the collector or 
the appraiser shall deem it necessary that a greater number 
of packages be examined. 

Treasury Decisions 48807 and 48923* are hereby super¬ 
seded. 

The number of this Treasury decision should be noted as a 
marginal reference for article 312 of the Customs Regulations 
of 1937.* 

I seal I Waynk C. Taylor, 

Acting Secretary of the Treasury. 

IF. R. Doc 38-527; Filed. February 17,1938, 2:19 p. m.) 


DEPARTMENT OF THE INTERIOR. 

Bureau of Reclamation. 

Boise Irrigation Project, Idaho-Oregon 

PUBLIC NOTICE OP ANNUAL WATER CHARGES * 

February 7. 1938. 

1. Annual water charges .—The annual operation and 
maintenance charges for the irrigation season of 1938, and 
thereafter until further notice, against all lands of the 
Arrowrock Division, Boise Irrigation Project. Idaho-Orcgon. 
within the Settlers Irrigation District, and other lands of 
the Arrowrock Division not included in the Boise-Kuna. 
Wilder, Nampa and Meridian. New York, and Big Bend 
Irrigation Districts, shall be one dollar and twenty cents 
($1^0) for the first three <3) acre-feet of water and thirty 
<30> cents for each additional acre-foot; but a minimum 
charge of one dollar and twenty cents ($1.20) will be made 
against each irrigable acre and must be paid as toll before 
any water is delivered. The minimum operation and main¬ 
tenance charge will be due and payable to the Board of 
Control, Boise. Idaho, on April 1 preceding the irrigation 
season. Charges for additional water will be payable to the 
Board of Control upon demand. 

Oscar L. Chapman. 

Assistant Secretary. 

|F. R. Doc.38-529; Filed. February 18.1938; 0 47 a m. 1 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

(A. A. A. Cotton 1938—11 
National Allotment of Cotton 

By the Secretary of Agriculture of the United States of 
America 

a proclamation 

Whereas the Agricultural Adjustment Act of 1938. ap¬ 
proved February 16. 1938. provides: 

Sec. 342 Not later than November 15 of each year the Secretary 
lot Agriculture) ahull And and proclaim (a) the touU supply, the 
normal supply, and the carry-over of cotton as of August 1 of 
such vear. lb> the probable domestic consumption of American 
cotton during the marketing year commencing August l at such 
vear (c) the probable exports of American cotton during such 
marketing year, and <d) the estimated carry-over of cotton as 
of the next succeeding August 1. For the marketing year 1937- 
1938 the Secretary shall make all the findings and proclamations 
provided for In this section not later than ten days after the date 
of the enactment of this Act. 

Sxc. 345. Whenever the Secretary determines that the total sup¬ 
ply of cotton for any marketing year exceeds by more than 7 per 


1 2 F. R. 393.840 (DI). 

»2F.R. 1805 (DI). ^ , 

•Act of June 17, 1902, 32 8tat, 388. as amended or supple¬ 
mented 


centum the normal supply thereof for such marketing year, the 
Secretary shall proclaim such fact not later than November 15 of 
such marketing year (or. In case of the marketing year 1937-1938. 
within ten days after the date of enactment at this Act), and 
marketing quotas Khali be In efTect during the next succeeding 
marketing year with respect to the marketing of cotton. Cotton 
produced In the calendar year m which such marketing year begin* 
shall be subject to the quotas In effect for such marketing year 
notwithstanding thot it may be marketed prior to August 1 

Sec. 343. (a) Not later than November 15 of each year the 
Secretary shall find and proclaim the amount of the national allot- 
ment of cotton for the succeeding calendar year in terms of 
standard bales of five hundred pounds gross weight. The nation*: 
allotment shall be the number of bales of cotton adequate, together 
with the estimated carry-over as of August 1 of such succeeding 
calendar year, to make available n supply of cotton, for the market¬ 
ing year beginning on such August 1. equal to the normal supply. 
The finding and proclamation of the national allotment for the 
calendar year 1938 shall be made not later than ten days after the 
date of the enactment of this Act. 

(b) If the national allotment for 1938 or 1939 is determined to be 
leas than ten million bales, the national allotment for such year 
shall be ten million bales for such year, as the case may be. If 
the national allotment for 1938 or 1939 Is determined to be marc 
than eleven million five hundred thousand bales. It shall be eleven 
million five hundred thousand bales for such year, as the case may 
be 

(e) Notwithstanding the foregoing provisions of this section the 
national allotment for 1938 and for 1939 shall be increased by a 
number of bales equal to the production of the acres allotted under 
section 344 (e) for such year. 

Sec 344. (a) The national allotment for cotton for each year 
(excluding that portion of the national allotment provided for 
in section 343 (cl) shall be apportioned by the Secretary' among 
the several States on the basis of the average, for the five years 
preceding the year In which the national allotment Is determ Inert, 
of the normal production of cotton in each State. The normal 
production of a State for a year shall be (1) the quantity pro¬ 
duced therein plus (2) the normal yield of the acres diverted In 
each county In the State under the previous agricultural ad¬ 
justment or conservation programs The normal yield of the 
acres diverted In any county In any year shall be the average 
yield per acre of the planted acres In such county in such year 
tiroes the number of acres diverted In such county In such 
year. 

(b) The Secretary shall ascertain, on the basis of the avenge 
yield per acre In each State, a number of acres In such Stati 
which will produce a number of bales equal to the allot mm’ 
made to the State under subsection (a). Such number of oert* 
Is referred to os the ‘State acreage allotment*. The average yield 
per acre for any State shall be determined on the basis of the aver¬ 
age of the normal production for the State for the years used 
In computing the allotment to the State, and the average, far 
the same period, of the acre* planted and the acres diverted in 
the 8tale. 

(c) (1) The State acreage allotment (leaa the amount required 
for apportionment under paragraph (2)) shall be apportioned an¬ 
nually by the Secretary to the counties In the State. The appor¬ 
tionment to the counties shall be made on the basis of the acre¬ 
age planted to cotton during the five calendar years Immediately 
preceding the calendar year In which the State allotment l* ap¬ 
portioned (plus, in applicable years, the acreage diverted under 
previous agricultural adjustment and conservation programs >. with 
adjustments for abnormal weather conditions and trends In acre¬ 
age during such five-year period 

(2) Not more than 2 per centum of the 8late acreage allotment 
•hall be apportioned to farms In such State which were not used 
for cotton production during any of the three calendar years im¬ 
mediately preceding the year for which the allotment b made, on 
the basis of land, labor, and equipment available for the produc¬ 
tion of cotton; crop rotation practices; and the soil and other 
physical facilities affecting the production of cotton. 

• • • • • 

(e) For 1938 and 1939. the Secretary shall allot to the several 
counties, to which an apportionment is made under subsection 
(c). a number of acres required to provide a total acreage for 
allotment under this section to such counties of not loss than 80 
per centum of the sum of (1) the acreage planted to cotton tn 
such counties in 1937, plus (2) the acreage therein diverted from 
cotton production in 1937 under the agricultural adjustment and 
conservation program. The acreage so diverted shall be estimated 
in case data are not available at the time of making such allot¬ 
ment. 

Whereas said Act contains, in section 301 <b>, the follow¬ 
ing definitions of terms here pertinent: 

'•Carry-over" of cotton for any marketing year shall be the 
quantity of cotton on hand either within or without the united 
States at the beginning of such marketing year, which was pro¬ 
duced In the United States prior to the beginning of the cal¬ 
endar year then current. 
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‘Marketing year" means. In the ease of the following commod¬ 
ity the period beginning on the first and ending with the second 
date specified below: 

«•••••• 

Cotton. August 1-July 31; • • •. 

• Normal supply’* In the case of • • • cotton • • • 

■halt be a normal year’s domestic consumption and exports of the 
commodity, plus • • • 40 per centum In the case of cotton 

• • • of a normal year's domestic consumption and exports, 

as an allowance for a normal carry-over 

Normal year** domestic consumption." in the case of cotton 

• • •. shall be the yearly average quantity of the commodity 

produced In the United Btates that was consumed In the United 
States during the ten marketing years Immediately preceding 
the marketing year in which such consumption Is determined, 
adjusted for current trends in such consumption. 

•Total supply" of • • • cotton • • • for any market¬ 

ing year shall be the carry-over of the commodity for such 
marketing year plus the estimated production of the commodity 
in the United States during the calendar year in which such 
marketing year begins "; 

Whereas said Act provides. In section 301 (c), that "The 
latest available statistics of the Federal Government shall be 
used by the Secretary [of Agriculture] in making the deter¬ 
minations required to be made by the Secretary under this 

Act.”; 

Whereas said Act provides, in section 350, that the provi¬ 
sions of Part IV (Marketing Quotas—Cotton > of Subtitle B 
of Title in thereof shall not apply to cotton the staple of 
which is lVk Inches or more in length; and 

Whereas said Act was enacted on the 16th day of Febru¬ 
ary. 1938: 

Now, therefore, be it known that I, H. A. Wallace, Secretary 
of Agriculture of the United States of America, acting under 
and pursuant to. and by virtue of, the authority vested In me 
by the Act of Congress known as the Agricultural Adjustment 
Act of 1938, approved February 16,1938. upon the basis of the 
latest available statistics 1 of the Federal Government, do 
hereby find, determine, and proclaim under sections 342, 343, 
and 345 of said Act: 

<1> That the "total supply" of cotton as of August 1, 
1937, was 21,600,000 running bales: 

(2) That the "total supply" of cotton for the marketing 
year commencing August 1, 1937, according to the latest 
statistics of the Federal Government now available, is 24.- 
500.000 running boles; 

(3) That the "normal supply" of cotton as of August 1. 
1937, was 18.200.000 running bales; 

(4) That the "carry-over" of cotton as of August 1, 1937, 
was 6,200,000 running bales: 

(5) That the "probable domestic consumption of Ameri¬ 
can cotton" during the marketing year commencing August 
1, 1937, is 6.100.000 running bales: 

(6) That the "probable exports of American cotton" dur¬ 
ing the marketing year beginning August 1. 1937, is 5,600.000 
running bales; 

(7) That the estimated "carry-over" of cotton as of Au¬ 
gust 1. 1938. is 12,500,000 running bales: 

<8> That the "total supply" of cotton for the marketing 
year beginning August 1, 1937. exceeds by more than 7 per 
centum the "normal supply" erf cotton for such marketing 
year; and 

(9> That the national allotment of cotton for the calen¬ 
dar year beginning on January t. 1938. shall be 10,000,000 
standard bales of five hundred pounds gross weight, increased 
by that number of standard bales of five hundred pounds 
mtKs weight equal to the production in the calendar year 
1938 of that number of acres required to be allotted for 1938 
under the terms of section 344 (e) of said Act. 

Done at Washington, D. C., this 18th day of February, 1938. 
Witness my hand and the seal of the Department of Agri¬ 
culture. 

IstAi] H. A. Wallace 

Secretary of Agriculture . 

[V. R. Doc. 38~535: Fled, February 18,1938; 11:36 a. m.) 


138-AAA-11 

Instructions ro* Holding Referendum on Cotton Marketing 
Quotas on the 1938 Crop 

Pursuant to Section 347 of the Agricultural Adjustment 
Act of 1938. the Secretary of Agriculture is directed to con¬ 
duct a referendum by secret ballot of farmers who were 
engaged in the production of the 1937 cotton crop in order 
to determine whether they favor or oppose cotton marketing 
quotas on the 1938 cotton crop. Such quotas are effec¬ 
tive if two-thirds or more of the farmers voting in the refer¬ 
endum favor them. The Secretary of Agriculture is directed 
to proclaim the result of the referendum not later than 45 
days after the enactment of the Act. 

A. GENERAL INSTRUCTIONS TO COUNTY COMMITTEES 

The County Committee of the County Agricultural Con¬ 
servation Association (hereinafter referred to as the County 
Committee) shall be responsible for and in charge of the 
referendum which will be held in the county on Saturday. 
March 12. 1938, and it shall: 

1. Designate a readily accessible place for balloting in each 
community and give public notice of the time and place for 
balloting by posting a copy of Cotton 201, "Notice—Cotton 
Marketing Quota Referendum", 1 at least five days in ad¬ 
vance of the voting day In one or more public places within 
each community. Make use (without advertising expense) 
of all available agencies of public information, including 
both the press and radio, to give cotton farmers In the 
county full and accurate notice of the day and hours of 
voting, the precise location of polling places, and the basts 
of eligibility to vote. Public notice should in all cases 
be given as soon as practicable after conditions of holding 
the referendum have been determined but must in every 
instance be given at least five days in advance of the date 
of the referendum. 

2. Designate in each community three local farmers as 
members of the Community Referendum Committee to be 
In charge of holding the referendum in the community. One 
of the members shall be designated as chairman of the Com¬ 
munity Referendum Committee. 

3. Assist each Community Referendum Committee in pro¬ 
viding a ballot box. 

4. Furnish each Community Referendum Committee with 
a list of all the persons (owner-operators, share tenants, 
tenant-renters, and sharecroppers) in the community who 
were engaged in the production of cotton during 1937. 

5. Deliver to the chairman of each Community Referen¬ 
dum Committee ballot forms (Cotton 202), register forms 
(Cotton 203) for use by the Community Referendum Com¬ 
mittee in tabulating the result in the community, and three 
or more sets of the community summary form (Cotton 204) 
on which to record the summary of the referendum ballots 
cast in the community, together with Instructions respect¬ 
ing balloting, keeping the register, tabulating ballots, and 
certifying the results. 

6. See that all appropriate measures are taken to insure 
that the referendum is conducted by secret ballot. 

7. Convene not later than 8:30 a. m.. Monday. March 14. 
1938. for the purpose at receiving and tabulating the data 
from community summaries (Cotton 204). using the county 
summary form (Cotton 205) for this purpose. Four copies 
of Cotton 205 showing the county results shall be prepared 
and certified, two copies of which shall be sent to the State 
Committee not later than three days after the date of the 
referendum, one copy of which shall be posted in a con¬ 
spicuous place in or near the county office, and one copy of 
which shall be filed In or near the office of the County Agri¬ 
cultural Conservation Association. One copy of each Cotton 
204 shall likewise be posted in a conspicuous place in or near 
the county office. 


* Filed an a part of the ortgtmU document with the Divldou 

of the Federal Register. The National Archives 


1 Rounded to the nearest 100.000 bales. 
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8. Make an Investigation In each case of a controversy 
respecting eligibility of a voter. Where the ballot is found 
in a sealed envelope marked “Challenged" by the Community 
Referendum Committee and bearing the voter's name, the 
eligibility of such person shall first be determined; and if 
such person is determined to be eligible the envelope shall 
be opened and the ballot tabulated in the county summary. 
If it is determined such person was not eligible to vote, the 
envelope shall remain sealed and shall be preserved with the 
ballots as provided in paragraph 9. 

9. Seal the voted ballots, register sheets, and community 
summaries for each county in envelopes or packages (marked 
"Cotton Referendum 1938" followed by the name of the 
county) which shall be kept under lock and key in a safe 
place under the supervision of the Secretary of the County 
Agricultural Conservation Association for a period of sixty 
calendar days. If no contest has arisen at the end of such 
time the ballots shall be destroyed and the community 
summaries filed in the county office. 

10. Make an investigation in cases of dispute regarding 
the correctness of the summary of the referendum in a 
community. No dispute shall be investigated unless it has 
arisen within two days after the date on which the refer¬ 
endum was held. The County Committee shall promptly de¬ 
cide the disputed matter and Immediately report its findings 
to the State Committee and send by registered mail or de¬ 
liver in person to the State office all voted ballots, register 
forms and community* summary sheets involved in the 
dispute. 

B. INSTRUCTIONS TO COMMUNITY REFERENDUM COMMITTEES 

The Community Referendum Committee designated by 
the County Agricultural Conservation Committee shall: 

1. Arrange with the assistance of the County Committee 
for conducting by secret ballot the referendum of all pro¬ 
ducers tendering ballots within the hours for receiving same. 

2. Assist the County Committee in giving public notice of 
the time and place for casting ballots to producers at least 
five days in advance of the date on which the referendum will 
be held. 

3. Provide a place where each fanner eligible to vote can 
prepare and cast a ballot without interference and without 
anyone seeing how he votes. 

4. Open the polls not later than 9 a. m. on Saturday. March 
12. 1938. 

5. See that no device Is used whereby any voter's ballot 
may be Identified (except, of course, in the case of a chal¬ 
lenged ballot), and instruct each voter to fold his ballot 
before placing it in the ballot box. 

6. Provide a ballot box where ballots may be deposited. 
Any container so arranged that ballots cannot be seen or 
removed without breaking seals on the container will be 
suitable. If strip adhesive paper or similar seals are used, 
such seals should be signed or initialed so that breaking or 
replacing the seal will affect or destroy the identifying marks. 

7. Hold the referendum in a fair and unbiased manner and 
explain to each eligible farmer making inquiry the procedure 
to be followed in casting his ballot. 

8. Issue one ballot to each eligible voter requesting it. 

9. Sec that all appropriate measures are taken to insure 
that the referendum is conducted by secret ballot. 

10. Record on Cotton 203 the name and address of each 
forme* to whom a ballot Is issued. 

11 . issue a ballot to each person who claims a right to 
vote, even though his right to vote has been challenged 
by the Community Referendum Committee. Such ballot, 
after being marked by the challenged voter, shall be placed 
in a sealed envelope bearing the name of the voter, the 
notation *'Challenged", and the reason for the challenge. 
The sealed envelope containing the challenged ballot shall 
be placed In the ballot box and the name of each farmer 
whose vote is challenged shall be listed at the bottom of 
Cotton 203. 

12. Stop receiving ballots at 7 p. m. on the date of the 
teferendum. 


13. Tabulate and record the results on the Community 
Summary Sheet (Cotton 204) after closing the polls. Thr> 
number of challenged ballots cast and sealed in envelope 
shall be entered on Cotton 204 in the space provided but 
should not be entered as being either for or against the 
marketing quota. If any ballots are found to be mutilated 
and cannot be entered as being either for or against th< 
marketing quota the number should be entered in the space 
provided. 

14. Sign the forms Cotton 203 and Cotton 204 and certify 
to their accuracy. 

15. Seal the forms Cotton 203. Cotton 204, and the unused 
ballots, in envelopes provided for that purpose and deliver 
them to the County Committee not later than 12 o'clock 
noon, Monday. March 14. 1938. The chairman of the Com¬ 
munity Referendum Committee shall be responsible for the 
safe delivery of the forms and ballots. 

16. Post one copy of Cotton 204 in a conspicuous place ti¬ 
the polls. 

C. INSTRUCTIONS TO STATE COMMITTEES 

The State Committee shall be responsible for and in charge 
of the referendum in the State and it shall: 

1. Summarize on Cotton 206 all county summaries and 
forward to the applicable Regional Director, Agricultural 
Adjustment Administration. Washington, D. C.. two certified 
copies of the summary for the State, not later than seven 
days after the day of the referendum. A copy of such 
report shall be filed in the State office of the Agriculture! 
Adjustment Administration. Should one sheet prove insuffi¬ 
cient for listing the information with respect to all counties 
in the State, additional copies of the form Cotton 206 may 
be used as continuation sheets. In which case the total should 
be entered on the last page only. 

2. Make an investigation of any report from any county 
regarding controversies, irregularities, or the correctness of 
reports of the referendum, not later than sewn days alter 
the date of the referendum. 

3. Forward to the applicable Regional Director its find¬ 
ings in such cases. 

D. ELIGIBILITY AND GENERAL PROVISIONS 

Official and final tabulation of the results of the referen¬ 
dum will be made by the Agricultural Adjustment Adminis¬ 
tration and the result of the referendum will be announced 
as soon as the Secretary of Agriculture has determined that 
such tabulation of the results is correct. State and County 
Committees are at liberty to give out to the press unofficial 
reports of the total "Yes" and total "No" votes in the State 
or county. 

Only fanners who were engaged in the production of cot¬ 
ton in 1937 are entitled to vote. 

No cotton farmer (whether an individual, partnership, 
corporation, firm, association, or other legal entity) shall be 
entitled to more than one vote In the referendum, even 
though he may have been engaged In 1937 in the production 
of cotton In two or more communities, counties, or States. 

If a Community Referendum Committee determines that 
a producer residing In the community within the Jurisdiction 
of that committee is eligible to vote by reason of having 
been a cotton producer in 1937 In another community, the 
committee may issue a ballot form to him and permit him 
to cast a ballot, provided the committee also determines that 
such farmer has not previously cast a ballot in another com¬ 
munity. If the committee cannot so determine, the com¬ 
mittee shall "Challenge" the ballot as heretofore outlined. 

There shall be no voting by proxy or agent but a duly 
authorized officer of a corporation, firm, association, or other 
legal entity shall be allowed to cast its vote. 

In eft-** several persons, such as husband, wife, and chil¬ 
dren, participated in the production of cotton in 1937 under a 
lease or sharecropping agreement, only the person or per¬ 
sons who signed or entered into the lease or sharecroppin 
agreement shall be eligible to vote. 









FEDERAL REGISTER, Saturday, February 19, 1938 495 


In the event two or more persons engaged In producing 
cotton in 1937 Jointly, in common, or in community, each 
such person is entitled to vote. 

Since marketing quotas are not applicable to cotton the 
staple of which is Inches or more in length, a person 
who was engaged in the production of such cotton in 1937 
shall not be eligible to vote unless he was also engaged in 
the production of cotton in 1937 the staple of which was 
less than 1ft inches in length. 

If the Secretary of Agriculture deems it necessary, any 
report of any Community Referendum Committee, County 
Committee, or State Committee shall be reexamined and 
rochecked by such persons or agencies as the Secretary may 
designate and a report to him made thereon. 

Done at Washington. D. C. ( this 18th day of February. 
1938. Witness my hand and the seal of the Department of 
Agriculture. 

[seal] H. A. Wallace. 

Secretary of Agriculture. 

|F. R Doc 35-632; Filed. February 18. 1838; 11:35 a m.| 


I38-AAA-1-A1 

INSTRUCTIONS FOR HOLDING REFERENDA ON COTTON AND FLUE- 

Cured Tobacco Marketing Quotas on the 1938 Crop 

Pursuant to Sections 347 and 312 of the Agricultural Ad¬ 
justment Act of 1938. the Secretary of Agriculture Is directed 
to conduct a referendum by secret ballot of farmers who 
were engaged in the production of cotton in 1937 and a 
separate referendum of farmers who were engaged in the 
production of flue-cured tobacco in 1937 in order to deter¬ 
mine whether they favor or oppose cotton or flue-cured 
tobacco marketing quotas, as the case may be. with respect 
to the 1938 crop. 

Although the referendum of cotton farmers as well as the 
referendum of flue-cured tobacco farmers will be conducted 
in the community on the same day and at the same place 
by the same Community Referendum Committee and al¬ 
though the procedure for conducting each referendum is 
very similar, the referenda are not otherwise related. Sepa¬ 
rate ballot boxes should be provided in each community 
where referenda are being held on both cotton and flue- 
cured tobacco marketing quotas. It should be clearly 
understood that a farmer to vote in either one or both of 
the referenda must be eligible. Cotton marketing quotas are 
effective if two-thirds or more of the cotton farmers voting 
In the referendum favor them; likewise flue-cured tobacco 
marketing quotas are effective if two-thirds or more of the 
tobacco farmers voting in the flue-cured tobacco referendum 
favor them. The Secretary of Agriculture Is directed to pro¬ 
claim the result of each referendum not later than 45 
days after the enactment of the Act. 

The following forms 1 will be used; 

Cotton 201, "Notice—Cotton Marketing Quota Refer¬ 
endum." 

Tobacco 201. “Notice—Flue-Cured Tobacco Marketing 
Quota Referendum." 

38-AAA-l-A. “Instructions for Holding Referenda on 
Cotton and Flue-Cured Tobacco Marketing Quotas on the 
1938 Crop." 

Cotton 202, “1938 Cotton Marketing Quota Referendum 
Ballot." 

Tobacco 202, “1938 Flue-Cured Tobacco Marketing Quota 
Referendum Ballot/* 

Cotton 203, “Register of Ballot*—1938 Cotton Marketing 
Quota Referendum/* 

Tobacco 203. “Register of Ballots—1938 Flue-Cured To¬ 
bacco Marketing Quota Referendum." 

Cotton 204. “Community Summary of 1938 Cotton Market¬ 
ing Quota Ballots " 


1 FUed as a part of the original document with the Division of the 
Fwleral Register, The NaUomU Archives. 


Tobacco 204. “Community Summary of 1938 Flue-Cured 
Tobacco Marketing Quota BaHots." 

Cotton 205. “County Summary of 1938 Cotton Marketing 
Quota Ballots/* 

Tobacco 205, “County Summary of 1938 Flue-Cured To¬ 
bacco Marketing Quota Ballots/* 

Cotton 206. “State Tabulation of 1938 Cotton Marketing 
Quota Ballots/* 

Tobacco 206, “State Tabulation of 1938 Flue-Cured To¬ 
bacco Marketing Quota Ballots/' 

a. general instructions to county committees 

The County Committee of the County Agricultural Con¬ 
servation Association (hereinafter referred to as the County 
Committee) shall be responsible for and in charge of the 
referendum on marketing quotas for cotton, and wherever 
applicable, for tobacco, which will be held in the county on 
Saturday. March 12. 1938, and it shall: 

1. Designate a readily accessible place for balloting in 
each community and give public notice of the time and 
place for balloting by posting the appropriate notice form 
at least five days in advance of the voting day in one or 
more public places within each community. Make use iwith¬ 
out advertising expense) of all available agencies of public 
information, including both the press and the radio, to 
give farmers in the county full and accurate notice of the 
day and hours of voting, the precise location of polling 
places, and the basis of eligibility to vote. Public notice 
should in all cases be given as soon as practicable after 
conditions of holding the referendum have been determined 
but must in every instance be given at least five days in 
advance of the date of the referendum. 

2. Designate in each community three local fanners as 
members of the Community Referendum Committee to bo 
in charge of holding in the community the referendum on 
cotton marketing quotas as well as the referendum on flue- 
cured tobacco marketing quotas. One of the members shall 
be designated as chairman of the Community Referendum 
Committee. 

3. Assist each Community Referendum Committee in pro¬ 
viding a ballot box for the ballots cast In the referendum 
on marketing quotas for cotton and a separate ballot box 
for the ballots cast in the referendum on marketing quotas 
for flue-cured tobacco. 

4. Furnish each Community Referendum Committee with 
a list of all the persons (owner-operators, share tenants, 
tenant-renters, and sharecroppers) in the community who 
were engaged in the production of cotton during 1937. and 
also a separate list of those engaged in the production of 
flue-cured tobacco In 1937. 

5. Deliver to the chairman of each Community Referen¬ 
dum Committee ballot forms, register forms for use by the 
Community Referendum Committee in tabulating the re¬ 
sults In the community, and three or more sets of com¬ 
munity summary forms on which to record the summaries of 
the ballots cast in the community, together with instructions 
respecting balloting, keeping the registers, tabulating ballots, 
and certifying the results. 

6. See that all appropriate measures are taken to insure 
that each referendum is conducted by secret ballot, 

7. Convene not later than Monday. March 14. 1938. for 
the purpose of receiving and tabulating the data from 
community summaries, using the county summary forms for 
this purpose. Four copies of each county summary showing 
the county results shall be prepared and certified, two 
copies of which shall be sent to the State Committee not 
later than three days after the date of the referenda, one 
copy of which shall be posted in a conspicuous place in or 
near the county office, and one copy of which shall be flied 
In or near the office of the County Agricultural Conservation 
Association. One copy of each community summary shall 
likewise be posted in a conspicuous place in or near the 
county office. 

8. Make an Investigation in each case of a controversy 
respecting eligibility of a voter. Where the ballot is found 
In a sealed envelope marked “Challenged*’ by the Community 
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Referendum Committee and bearing the voter’s name, the 
eligibility of such person shall first be determined; and if 
such person is determined to be eligible the envelope shall 
be opened and the ballot tabulated on the county summary. 

If it is determined such person was not eligible to vote, the 
envelope shall remain .sealed and shall be preserved with 
the ballots as provided in paragraph 9. 

9. Seal the voted ballots, register sheets, and community 
summaries for each county in envelopes or packages 'marked 
•Cotton Referendum 1938” or “Fiue-Cured Tobacco Referen¬ 
dum 1938”. as the case may be. followed by the name of the 
county) which shall be kept under lock and key in a safe 
place under the supervision of the Secretary of the County 
Agricultural Conservation Association for a period of sixty 
calendar days. If no contest has arisen at the end of such 
time the ballots shall be destroyed and the community sum¬ 
maries filed in the county office. 

10. Make an investigation in cases of dispute regarding 
the correctness of the summary of the referendum in a com¬ 
munity on marketing quotas for either tobacco or cotton. 
No dispute shall be investigated unless it has arisen within 
two days after the date on which the referendum in question 
was held. The County Committee shall promptly decide the 
disputed matter and immediately report its findings to the 
State Committee and send by registered mail or deliver in 
person to the State office all voted ballots, register forms, and 
community summary sheets involved in the dispute. 

B. INSTRUCTIONS TO COMMUNITY REFERENDUM COMMITTEES 

The Community Referendum Committee designated by 
the County Agricultural Conservation Committee shall: 

1. Arrange with the assistance of the County Committee 
for conducting by secret ballot referenda of all eligible cot¬ 
ton and flue-cured tobacco farmers tendering ballots within 
the hours for receiving same. 

2. Assist the County Committee in giving public notice of 
the time and place for casting ballots to farmers at least 
five days in advance of the date on which the referenda will 
be held. 

3. Provide a place where each farmer eligible to vote can 
prepare and cast a ballot without interference and without 
anyone seeing how he votes. 

4. Open the polls not later than 9 a. m. on Saturday. 
March 12. 1938. 

5. See that no device is used whereby any voter’s ballot 
may be identified (except as provided in paragraph 11 below 
in the case of a challenged ballot), and instruct each voter 
to fold his ballot before placing it in the ballot box. 

6. Provide ballot boxes where ballots may be deposited. 
Any container so arranged that ballots cannot be seen or 
removed without breaking seals on the container will be 
suitable. If strip adhesive paper or similar seals are used, 
such seals should be signed or initialed so that breaking or 
replacing the seal will affect or destroy the Identifying 
marks. 

7. Hold the referenda in a fair and unbiased manner and 
explain to eligible farmers making Inquiry the procedure 
to be followed in casting their ballots. 

8. Issue In each referendum one ballot to each eligible 
voter requesting it. 

9. See that all appropriate measures are taken to Insure 
that the referenda are conducted by secret ballot. 

10. Record on the applicable register of ballots the name 
and address of each farmer to whom a ballot is issued. 

11. Issue In each referendum a ballot to each person who 
claims a right to vote, even though his right to vote has 
been challenged by the Community Referendum Committee. 
Such ballot, after being marked by the challenged voter, 
shall be placed in a sealed envelope bearing the name of the 
voter, the notation “Challenged”, and the reason for the 
challenge. The sealed envelope containing the challenged 
ballot shall be placed in the ballot box and the name of 
each farmer whose vote is challenged shall be listed at the 
bottom of the applicable register of ballots. 


12. Stop receiving ballots at 7 p. m. on the date of the 
referenda. 

13. Tabulate and record the results on the applicable Com¬ 
munity Summary Sheet after closing the polls. The num¬ 
ber of challenged ballots cast and sealed in envelopes shall 
be entered on the applicable Community Summary Sheet 
in the space provided but should not be entered as being 
cither for or against the marketing quota. If any ballots are 
found to be mutilated and cannot be entered as being either 
for or against the marketing quota the number should be 
entered in the space provided. 

14 Sign the registers and community summary forms and 
certify to their accuracy. 

15. Seal the registers and community summary forms, and 
the unused ballots, in envelopes provided for that purpose 
and deliver them to the County Committee not later than 
12 o’clock noon. Monday, March 14. 1938. The chairman 
of the Community Referendum Committee shall be re¬ 
sponsible for the safe delivery of the forms and ballots. 

16 Post one copy of each community summary in a 
conspicuous place at the polls. 

C. INSTRUCTIONS TO STATE COMMITTEES 

The State Committee shall be responsible for and in charge 
of the referendum in the State and it shall: 

1. Summarize on State tabulation forms all county sum¬ 
maries and forward to the applicable Regional Director, 
Agricultural Adjustment Administration, Washington. D. C.. 
two certified copies of each summary for the State, not later 
than seven days after the day of the referenda. One copy 
of each such report shall be filed in the State office of the 
Agricultural Adjustment Administration. Should one sheet 
for each report prove insufficient for listing the information 
with respect to all counties in the State, additional copies of 
each State tabulation form may be used as continuation 
sheets, in which case the totals should be entered on the last 
page only. 

2. Make an investigation of any report from any county 
regarding controversies, irregularities, or the correctness of 
reports of the referendum, not later than seven days after 
the date of the referendum. 

3. Forward to the applicable Regional Director its flndin;:* 
In such cases. 

D. ELIGIBILITY AND GENERAL PROVISIONS 

Official and final tabulation of the results of the referenda 
will be made by the Agricultural Adjustment Administration 
and the result of the referenda will be announced as soon 
as the Secretary of Agriculture has determined that such 
tabulations of the results are correct. State and County 
Committees are at liberty to give out to the press unofficial 
reports of the total ”Yes” and total “No” votes in each 
referendum in. the State or county. 

Only farmers who were engaged In the production of cot¬ 
ton in 1937 are eligible to vote in the cotton marketing quota 
referendum. Likewise, only farmers who were engaged In 
the production of flue-cured tobacco in 1937 are eligible to 
vote in the flue-cured tobacco marketing quota referendum. 
The fact that a farmer is eligible to vote in one referendum 
does not necessarily mean that he is eligible to vote in the 
other. 

No fanner (whether an individual, partnership, corpora¬ 
tion, firm, association, or other legal entity) shall be entitled 
to more than one vote In each referendum, even though he 
may have been engaged in 1937 in the production of cotton 
or flue-cured tobacco in two or more communities, countie-. 

or States. . , „ 

If a Community Referendum Committee determines tnat a 
producer residing in the community within the Jurisdicticii: 
of that committee is eligible to vote by reason of havin 
been a cotton farmer or flue-cured tobacco farmer, as the 
case may be. in 1937 in another community, the committee 
may issue a ballot form to him and permit him to cast ft 
ballot, provided the committee also determines that such 
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farmer has not previously cast a ballot In another com¬ 
munity. If the committee cannot so determine, the com¬ 
mittee shall “Challenge" the ballot as heretofore outlined. 

There shall be no voting by proxy or agent but a duly 
authorized officer of a corporation, firm, association, or 
other legal entity shall be allowed to cast its vote. 

In case several persons, such as husband, wife, and chil¬ 
dren, participated In the production of cotton or flue-cured 
tobacco in 1937 under a lease or sharecropping agreement, 
only the person or persons who signed or entered into the 
lease or sharecropping agreement shall be eligible to vote. 

In the event two or more persona engaged In producing 
cotton or flue-cured tobacco In 1937 jointly, in common, or 
in community, each such person is entitled to vote. 

Since marketing quotas are not applicable to cotton the 
staple of which Is 1^ inches or more In length, a person 
who was engaged in the production of such cotton in 1937 
shall not be eligible to vote unless he was also engaged In 
the production of cotton In 1937 the staple of which was 
Jess than 1 & Inches in length. 

IX the Secretary of Agriculture deems it necessary, any 
report of any Community Referendum Committee, County 
Committee, or State Committee shall be reexamined and 
rechecked by such persons or agencies as the Secretary may 
designate and a report to him made thereon. 

Done at Washington. D. C.. this 18th day of February. 
1938. Witness my hand and the seal of the Department 
of Agriculture. 

[SEAL] H. A. Wallacr. 

Secretary of Agriculture. 

• (P.R.Doc. 38-833; Filed, February 18. 1938; 11:36 i.m.| 


138-AAA-l-BJ 

Instructions for Holding Referenda on Cotton and Fire- 
cured and Dark Air-cured Tobacco Marketing Quotas on 
the 1938 Crop 

Pursuant to Sections 347 and 312 of the Agricultural Ad¬ 
justment Act of 1938. the Secretary of Agriculture is directed 
to conduct a referendum by secret ballot of farmers who 
were engaged in the production of cotton in 1937 and a sep¬ 
arate referendum of farmers who were engaged In the pro¬ 
duction of fire-cured and dark air-cured tobacco In 1937 In 
order to determine whether they favor or oppose cotton or 
fire-cured tobacco marketing quotas, as the case may be. 
with respect to the 1938 crop. 

Although the referendum of cotton farmers as well as the 
referendum of fire-cured and dark air-cured tobacco farm¬ 
ers will be conducted In the community on the same day 
and at the same place by the same Community Referendum 
Committee and although the procedure for conducting each 
referendum is very similar, the referenda are not otherwise 
related. Separate ballot boxes should be provided in each 
community where referenda arc being held op both cotton 
and fire-cured and dark air-cured tobacco marketing quotas. 
It should be clearly understood that a farmer to vote In 
either one or both of the referenda must be eligible. Cotton 
marketing quotas are effective if two-thirds or more of the 
cotton fanners voting In the referendum favor them; like¬ 
wise fire-cured and dark air-cured tobacco marketing quotas 
are effective if two-thirds or more of the tobacco farmers 
voting in the flre-cured and dark air-cured tobacco refer¬ 
endum favor them. The Secretary of Agriculture is directed 
to proclaim the result of each referendum not later than 
45 days after the enactment of the Act. 

The following forms will be used; 

Cotton 201, "Notice—Cotton Marketing Quota Ref¬ 
erendum/' 

_ Tobacco 207. "Notice—Fire-Cured and Dark Air-Cured 
Tobacco Marketing Quota Referendum/* 

38-AAA-l-B. “Instructions for Holding Referenda on Cot¬ 
ton and Fire-Cured and Dark Air-Cured Tobacco Marketing 
Quotas on the 1938 Crop.** 

No. 38-a 


Cotton 202, “1938 Cotton Marketing Quota Referendum 
Ballot/* 

Tobacco 208, “1938 Fire-Cured and Dark Air-Cured To¬ 
bacco Marketing Quota Referendum Ballot/* 

Cotton 203, “Register of Ballots—1938 Cotton Marketing 
Quota Referendum." 

Tobacco 209, “Register of Ballots—1938 Fire-Cured and 
Dark Air-Cured Tobacco Marketing Quota Referendum/* 

Cotton 204, “Community Summary of 1938 Cotton Mar¬ 
keting Quota Ballots/* 

Tobacco 210. “Community Summary of 1938 Fire-Cured 
and Dark Air-Cured Tobacco Marketing Quota Ballots/* 

Cotton 205, “County Summary of 1938 Cotton Marketing 
Quota Ballots.” 

Tobacco 211, “County Summary of 1938 FUre-Cured and 
Dark Air-Cured Tobacco Marketing Quota Ballots/* 

Cotton 206, “State Tabulation of 1938 Cotton Marketing 
Quota Ballots/’ 

Tobacco 212, “State Tabulation of 1938 Fhre-Curcd and 
Dark Air-Cured Tobacco Marketing Quota Ballots/* 

A. general instructions to county committees 

The County Committee of the County Agricultural Con¬ 
servation Association (hereinafter referred to as the County 
Committee) shall be responsible for and in charge of the 
referendum on marketing quotas for cotton, and wherever 
applicable, for tobacco, which will be held in the county on 
Saturday, March 12. 1938. and It shall: 

1. Designate a readily accessible place for balloting in 
each community and give public notice of the time and 
place for balloting by posting the appropriate notice form 
at least five days in advance of the voting day in on© or 
more public places within each community. Make use 
(without advertising expen se> of all available agencies of 
public information, including both the press and the radio, 
to give farmers in the county full and accurate notice of 
the day and hours of voting, the precise location of polling 
places, and the basis of eligibility to vote. Public notlee 
should in all cases be given as scon as practicable after 
conditions of holding the referendum have been determined 
but must in every instance bo given at least five days in 
advance of the date of the referendum. 

2. Designate In each community three local farmers as 
members of the Community Referendum Committee to be 
in charge of holding In the community the referendum on 
cotton marketing quotas as well as the referendum on flre- 
cured and dark air-cured tobacco marketing quotas. One 
of the members shall be designated as chairman of the 
Community Referendum Committee. 

3. Assist each Community Referendum Committee in pro¬ 
viding a ballot box for the ballots cast In the referendum on 
marketing quotas for cotton and a separate ballot box for the 
ballots cast in the referendum on marketing quotas for flre- 
cured and dark air-cured tobacco. 

4. Furnish each Community Referendum Committee with 
a list of all the persons (owner-operators, .share tenants, 
tenant-renters, and sharecroppers) in the community who 
were engaged In the production of cotton during 1937, and 
also a separate list of those engaged In the production of 
flre-cured or dark air-cured tobacco in 1937. 

5. Deliver to the chairman of each Community Referendum 
Committee ballot forms, register forms for use by the Com¬ 
munity Referendum Committee in tabulating the results in 
the community, and three or more sets of community sum¬ 
mary forms on which to record th^summarles of the ballots 
cast in the community, together with instructions respecting 
balloting, keeping the registers, tabulating ballots, and certi¬ 
fying the results. 

6. 8ee that all appropriate measures are taken to Insure 
that each referendum Is conducted by secret ballot. 

7. Convene not later than 8:30 a. m.. Monday. March 14, 
1938, for the purpose of receiving and tabulating the data 
from community summaries, using the county summary 
forms for this purpose. Four copies of each county sum¬ 
mary showing the county results shall be prepared and cer- 
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titled. two copies of which shall be sent to the State Com¬ 
mittee not later than three days after the date of the ref¬ 
erenda. one copy of which shall be posted in a conspicuous 
place In or near the county office, and one copy of which 
shall be filed in or near the office of the County Agricul¬ 
tural Conservation Association. One copy of each com¬ 
munity summary shall likewise be posted In a conspicuous 
place in or near the county office. 

8. Make an investigation In each case of a controversy 
respecting eligibility of a voter. Where the ballot is found 
in a sealed envelope marked “Challenged” by the Com¬ 
munity Referendum Committee and bearing the voter’s 
name, the eligibility of such person shall first be determined; 
and If such person is determined to be eligible the envelope 
shall be opened and the ballot tabulated on the county sum¬ 
mary. If it is determined such person was not eligible to 
vote, the envelope shall remain sealed and shall be preserved 
with the ballots as provided in paragraph 9. 

9. Seal the voted ballots, register sheets, and community 
summaries for each county in envelopes or packages (marked 
“Cotton Referendum 1938” or “Fire-Cured and Dark Air- 
Cured Tobacco Referendum 1938”, as the case may be. 
followed by the name of the county) which shall be kept 
under lock and key in a safe place under the supervision of 
the Secretary of the County Agricultural Conservation Asso¬ 
ciation for a period of sixty calendar days. If no contest 
has arisen at the end of such time the ballots shall be 
destroyed and the community summaries filed In the county 
office. 

10. Make an investigation in cases of dispute regarding 
the correctness of the summary of the referendum In a 
community on marketing quotas for either tobacco or cotton. 
No dispute shall be investigated unless it has arisen within 
two days after the date on which the referendum in question 
was held. The County Committee shall promptly decide the 
disputed matter and Immediately report its findings to the 
State Committee and send by registered mail or deliver in 
person to the State office all voted ballots, register forms, and 
community summary sheets involved In the dispute. 

B. INSTRUCTIONS TO COMMUNITY REFERENDUM COMMITTEES 

The Community Referendum Committee designated by the 
County Agricultural Conservation Committee shall: 

1. Arrange with the assistance of the County Committee 
for conducting by secret ballot referenda of all eligible cot¬ 
ton and fire-cured and dark air-cured tobacco farmers ten¬ 
dering ballots within the hours for receiving same. 

2. Assist the County Committee in giving public notice of 
the time and place for casting ballots to farmers at least 
five days In advance of the date on which the referenda will 
be held. 

3. Provide a place where each former eligible to vote can 
prepare and cast a ballot without Interference and without 
anyone seeing how he votes. 

4. Open the polls not later than 9 a. m. on Saturday, 
March 12. 1938. 

5. Sec that no device is used whereby any voter's ballot 
may be identified (except as provided In paragraph 11 below 
in the case of a challenged ballot), and Instruct each voter 
to fold his ballot before placing it in the ballot box. 

6. Provide ballot boxes where ballots may be deposited. 
Any container so arranged that ballots cannot be seen or 
removed without breaking seals on the container will be 
suitable. If strip adhesive paper or similar seals are used, 
such seals should be sighed or initialed so that breaking or 
replacing the seal will affect or destroy the identifying marks. 

7. Hold the referenda in a fair and unbiased manner and 
explain to eligible farmers making inquiry the procedure to 
be followed in casting their ballots. 

8. Issue In each referendum one ballot to each eligible voter 
requesting it. 

9. See that all appropriate measures are taken to insure 
that the referenda are conducted by secret ballot. 

10. Record on the applicable register of ballots the name 
and address of each farmer to whom a ballot Is issued. 


11. Issue In each referendum a ballot to each person who 
claims a right to vote, even though his right to vote ha: 
been challenged by the Community Referendum Committee. 
Such ballot, after being marked by the challenged voter, 
shall be placed in a scaled envelope bearing the name of 
the voter, the notation "Challenged”, and the reason for 
the challenge. The sealed envelope containing the chal¬ 
lenged ballot shall be placed in the ballot, box and th* 
name of each farmer whose yote Is challenged shall be 
listed at the bottom of the applicable register of ballots. 

12. Stop receiving ballots at 7 p. m. on the date of the 
referenda. 

13. Tabulate and record the results on the applicable 
Community 8umraary Sheet after closing the polls. The 
number of challenged ballots cast and sealed in envelop 
shall be entered on the applicable Community 8ummaiy 
Sheet In the space provided but should not be entered a-. 
being either for or against the marketing quota. If any 
ballots are found to be mutilated and cannot be entered as 
being cither for or against the marketing quota the number 
should be entered In the space provided. 

14. Sign the registers and community summary forms and 
certify to their accuracy. 

15. Seal the registers and community summary forms, 
and the unused ballots, In envelopes provided for that pur¬ 
pose and deliver them to the County Committee not later 
than 12 o'clock noon, Monday. March 12, 1938. The chair¬ 
man of the Community Referendum Committee shall be 
responsible for the safe delivery of the forms and ballots. 

16. Post one copy of each community summary in a 
conspicuous place at the polls. 

C. INSTRUCTIONS TO STATE COMMITTEES 

The State Committee shall be responsible for and Ln 
charge of the referendum ln the State and it shall: 

1. Summarize on State tabulation forms all county sum¬ 
maries and forward to the applicable Regional Direr! r, 
Agricultural Adjustment Administration, Washington, D. C., 
two certified copies of each summary for the 8tale, not later 
than seven days after the day of the referenda. One copy 
of each such report shall be filed in the State office of the 
Agricultural Adjustment Administration. Should one sheet 
for each report prove insufficient for listing the information 
with respect to all counties in the State, additional copies 
of each State tabulation form may be used as continuation 
sheets, in which case the totals should be entered on th 
last page only. 

2. Make an investigation of any report from any county 
regarding controversies, irregularities, or the correctness of 
reports of the referendum, not later than seven days alter 
the date of the referendum. 

3. Forward to the applicable Regional Director Its find¬ 
ings ln such cases. 

D. ELIGIBILITY AND GENERAL PROVISIONS 

Official and final tabulation of the results of the referenda 
will be made by the Agricultural Adjustment Administration 
and the result of the referenda will be announced as soon 
as the Secretary of Agriculture has determined that such, 
tabulations of the results are correct. State and County 
Committees are at liberty to give out to the press unofficial 
reports of the total “Yes” and total “No” votes in each ref¬ 
erendum ln the State or county. 

Only farmers who were engaged ln the production of cot¬ 
ton In 1937 are eligible to vote in the cotton marketing quou 
referendum. Likewise, only farmers who were engaged in 
the production of fire-cured or dark air-cured tobacco in 
1937 are eligible to vote in the fire-cured and dark air-cured 
tobacco marketing quota referendum. The fact that a 
farmer is eligible to vote in one referendum does not neces¬ 
sarily mean that he Is eligible to vote in the other. 

No farmer (whether an individual, partnership, corpora¬ 
tion, firm, association, or other legal entity) shall be en¬ 
titled to more than one vote in each referendum, even 
though he may have been engaged in 1937 In the production 
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of cotton or fire-cured or dark air-cured tobacco in two or 
more communities, counties, or States. 

If a Community Referendum Committee determines that 
a producer residing in the community within the jurisdiction 
of that committee is eligible to vote by reason of having been 
a cotton farmer or fire-cured or dark air-cured tobacco 
farmer, as the case may be. in 1937 In another community, 
the committee may Issue a ballot form to him and permit him 
to cast a ballot, provided the committee also determines that 
such farmer has not previously cast a ballot in another com¬ 
munity. If the committee cannot so determine, the com¬ 
mittee shall “Challenge” the ballot as heretofore outlined. 

There shall be no voting by proxy or agent but a duly 
authorized officer of a corporation. Arm. association, or other 
Ifgafehtlty shall be allowed to cast its vote. 

In case several persons, such as husband, wife, and chil¬ 
dren. participated in the production of cotton or fire-cured 
or dark air-cured tobacco in 1937 under a lease or share¬ 
cropping agreement, only the person or persons who signed 
or entered into the lease or sharecropping agreement shall 
be eligible to vote. 

In the event two or more persons engaged In producing 
cotton or fire-cured or dark air-cured tobacco in 1937 Jointly, 
in common, or in community, each such person is entitled 

to vote. 

If the Secretary of Agriculture deems it necessary, any 
report of any Community Referendum Committee, County 
Committee, or State Committee shall be reexamined and 
rt checked by such persons or agencies as the Secretary may 
designate and a report to him made thereon. 

Done at Washington. D. C. this 18th day of February. 
1938. Witness my hand and the seal of the Department 
of Agriculture. 

I seal! H. A. Wallace. 

Secretary of Agriculture . 

|F.R. Doc. 38-534; Filed, February 18. 1938; 11:38 a m.J 


Bureau of Animal Industry. 

General Rules and Regulations for Carrying Out the 
Provisions of the Packers and Stockyards Act, 1921, as 
Amended. With Respect to Stockyard Owners, Market 
Agencies, Dealers, and Licensees 

February 17. 1938. 

Under the authority conferred upon the Secretary of Agri¬ 
culture by the provisions of the Packers and Stockyards Act. 
approved August 15. 1921 <U. 8. C.. title 7. secs. 181-229). 
as amended by the act approved May 5. 1926 (U. S. C.. title 7. 
sec. 205), and as further amended by the act approved 
August 14. 1935 <U. S. C.. Sup. Ill, title 7. secs. 218-218d». 
and the act approved June 29. 1937, making appropriations 
for the Department of Agriculture and for the Farm Credit 
Administration for the fiscal year ending June 30. 1938, and 
for other purposes <50 Stat. 395. 406 >, the following rules and 
regulations arc hereby prescribed. For the purpose of identi¬ 
fication these rules and regulations are designated as B. A, L 
Order No. 364. 

The rules and regulations heretofore issued by the Secre¬ 
tary of Agriculture on this subject, under date of November 9. 
1935 »B. A. I. Order No. 357> and all amendments thereto, 
are hereby revoked to take effect on March 1. 1938. after 
which date the regulations herein prescribed shall become 
and be effective until otherwise ordered. 

H. A. Wallace. 

Secretary of Agriculture . 

1. These rules and regulations ore made and prescribed 
with respect to stockyard owners, market agencies, deal¬ 
ers. and licensees under the Packers and Stockyards Act. 
1931. us amended. These rules and regulations shall apply 
and be enforced only in accordance with and subject to 


the provisions of said act. as amended, including the defi¬ 
nitions of terms therein used. They shall not prevent the 
legitimate application or enforcement of any valid bylaw, 
rule, regulation, or requirement of any exchange, associa¬ 
tion, or other organization, or any other valid law. rule 
or regulation, to which any stockyard owner, market 
agency, dealer, or licensee shall be subject, which is not 
inconsistent or in conflict with the act and these rules and 
regulations. The term “registrant” as used herein means 
a market agency or dealer subject to title HI of the act. 
The term “licensee” as used herein means any person en¬ 
gaged in furnishing or conducting any service or facility 
named in section 502 of the act to Amend the Packers and 
8tockyanls Act. 1921. approved August 14. 1935. and who 
holds a valid, unrevoked license from the Secretary of 
Agriculture, as provided by said amendment. 

2. <a> Registration <sec. 303. title IH) by market agencies 
and dealers shall be accomplished by properly filling out 
and delivering to the Bureau of Animal Industry at Wash¬ 
ington. D. C., by mail or otherwise, a form which will be 
furnished on request for the purpose. 

<b> Applications for licenses (sec. 502 <b) title V) may 
be made by persons subject to the licensing provisions of 
the amendment by properly filling out and delivering to the 
Chief of the Bureau of Animal Industry at Washington. 
D. C.. by mail or otherwise, a form of application, which wili 
be furnished by said Bureau upon request. The Secretary 
will issue a license to any applicant furnishing the required 
information unless he finds after opportunity for a hearing 
that such applicant is unfit to engage in the activity for 
which he has made application, or that he is financially un¬ 
able to fulfill the obligations that he would incur as a licen¬ 
see. If. after a hearing. It appears that the applicant is 
financially unable to fulfill his obligations as a licensee, the 
Secretary may grant applicant a license upon his executing 
and maintaining a surety bond or satisfactory equivalent 
thereof, provided such bond or equivalent meets the follow¬ 
ing standards: 

Such bond or equivalent shall be conditioned to secure 
the performance of the obligations of the licensee incurred as 
such and may contain such other terms and conditions, not 
inconsistent with the requirements of these regulations, as 
may be agreed on between the parties thereto. If a bond is 
maintained, the surety on such bond shall be a surety com¬ 
pany approved by the Treasury Department of the United 
States for bonds executed to the United States. However, 
any other form of indemnity which Is found by the Chief 
of the Bureau of Animal Industry at Washington. D. C.. to 
afford substantially equivalent protection may be accepted 
in lieu of a bond. Whenever, in the judgment of the Chief 
of the Bureau of Animal Industry at Washington. D. C.. 
the condition of the business of any licensee is such ns to 
render his bond or equivalent inadequate, the same shall, 
upon notice, be adjusted to meet the requirements of this 
regulation. 

Any surety bond or equivalent shall contain a provision 
requiring that at least 10 days prior notice in writing be 
given to the Bureau of Animal Industry at Washington. 
D. C., by the party terminating such bond or equivalent in 
order to effect such termination. 

Fully executed duplicates of bonds or equivalents shall be 
filed with the Bureau of Animal Industry at Washington. 
D. C. 

3. (a) Each stockyard owner and market agency shall 
plainly state in the schedule of rates and charges (sec. 306. 
title III) filed by such stockyard owner or market agency, 
the date when effective, the stockyards at which it applies, 
the name and business address of the stockyard owner or 
market agency, the kind of livestock, the nature of the 
service, and the terms or conditions under which the service 
will be rendered. 

Each licensee furnishing or conducting services or facili¬ 
ties for which a charge is made shall plainly state in the 
schedule of rates and charges *sec. 504, title V. which in¬ 
corporates by reference sec. 306. title m> filed by such 
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licensee, the date when effective, the city, place, or market 
at which It applies, the name and the business address of 
the licensee, the nature of the service or facilities fur¬ 
nished. and the terms or conditions under which the service 
will be rendered. 

Schedules of rates and charges and amendments thereto 
of stockyard owners, market agencies, and licensees shall 
be printed or typed on paper which is approximately 8 by 
11 inches in size, the lines of print or type being horizontal 
to the 8-inch dimension. Two copies of each such schedule 
or amendment shall be filed with the Bureau of Animal 
Industry at Washington, D. C.. at least one of which shall 
be signed by the market agency, stockyard owner, or 
licensee filing the same. 

The schedules of each market agency, stockyard owner, 
and licensee shall be designated by successive numbers as 
filed. Each such schedule shall be divided into sections 
which shall provide for the various classes of services fur¬ 
nished by the market agency, stockyard owner, or licensee. 
Each amendment of such schedule shall be numbered, and 
shall show the number of the schedule of which it is an 
amendment. Each such amendment shall in its body make 
adequate reference to the section or sections of the schedule 
which is amended, and shall set forth such section or sec¬ 
tions in full in the amended or supplemented form. Each 
amendment shall indicate the numbers of such amend¬ 
ments to the original schedule as are in effect. After a 
market agency, stockyard owner, or licensee has filed 30 
amendments to its schedule, any further change In the 
rates or charges shall be embodied in a new schedule which 
shall contain all rates and charges then in effect: Pro- 
r ided, however , That not more than 10 amendments re¬ 
lating to charges other than for feed may be filed without 
filing and publishing a new schedule. 

Each stockyard owner, market agency, and licensee shall 
also file with the Bureau of Animal Industry at Washington. 
D. C„ two copies of every rule or regulation, or set of rules 
or regulations, and of each amendment or supplement 
thereto, properly printed or typed, which in any manner 
change, affect, or determine any part or the aggregate of 
the rates or charges of such stockyard owner, market agency, 
or licensee, or the value of the services furnished. 

All schedules and rules or regulations and amendments 
thereto required to be filed under this act shall be kept posted 
in a conspicuous public place by the market agency and 
stockyard owner filing same. Licensees s h all post schedules 
of rates, charges, and rentals In a conspicuous location in 
their places of business where they may be readily observed 
by any interested person (sec. 504, title V). Unless the 
requirement as to filing and notice is specifically waived, as 
provided for In section 306 <c> (incorporated by reference in 
sec, 504, title V>, all amendments to schedules or rules or 
regulations changing a rate or charge shall be filed with the 
Bureau of Animal Industry at Washington. D. C.. not less 
than 10 days before the effective date thereof and must be 
posted in a conspicuous public place by the market agency, 
stockyard owner, or lice-nsee filing the amendment at least 
10 days prior to the effective date. 

<b) If the same schedule is to be observed by more than 
one market agency or licensee one schedule will suffice for 
all market agencies or licensees at any one city, place, or 
market observing it whose names and business addresses are 
shown on It, together with the name of the organization, if 
any. by which adopted, provided at least one copy of such 
schedule or amendment thereto is signed In ink by each of 
the market agencies or licensees observing the same, and filed 
with the Bureau of Animal Industry at Washington, D. C. 

After the effective date of any general order issued by 
the Secretary prescribing rates, charges, practices, and reg¬ 
ulations governing the rendition of stockyard services, or 
the selling and/or buying of livestock on a commission basis 
at a stockyard, or governing the rendition of any services or 
the use of any facilities In a city, place, or market desig¬ 
nated by the Secretary under Title V of the Act, every 
market agency operating on such stockyard and every li¬ 


censee operating in such city, place, or market shall conform 
to such order. 

4. Each stockyard owner, registrant, and licensee aha!) 
give to the Chief of the Bureau of Animal Industry, or his 
duly authorized agent, at such time in writing or otherwise, 
and under oath or affirmation if requested by such officer, 
any information concerning the business of the stockyard 
owner, registrant, or licensee which may be required in 
order to carry out the provisions of the act and the rul^s 
and regulations thereunder. 

5. Each stockyard owner, registrant, and licensee shntt, 
during ordinary business hours, permit any representative 
of the Bureau of Animal Industry designated by the officer 
In charge thereof to enter the place of business and, in*t> rt 
any or all property in the possession or control and aU 
records pertaining to the business of the stockyard owner, 
registrant, or licensee as such, in order to carry out th > 
provisions of the act and the rules and regulations there¬ 
under. Any necessary facilities for such inspection shall 
be extended to such representative by the stockyard own*•-. 
registrant, or licensee, his agents and employees. 8uch 
representative shall be the Secretary’s duly authorized agent 
for the purposes of these regulations. 

6. No agent or employee of the United States shall, with¬ 
out the consent of the stockyard owner, registrant, or licerv 1 ^ 
concerned, divulge or make known in any manner, excep* 
to such other agent or employee of the United States as may 
be required to have such knowledge in the regular course 
of his official duties or except in so far as he may be directed 
by the Secretary or by a court of competent Jurisdiction, 
any facts or information regarding the business of any stock¬ 
yard owner, registrant, or licensee which may come to ttv 
knowledge of such agent or employee through any examina¬ 
tion or inspection of the business or accounts of the stock 
yard owner, registrant* or licensee or through any Informa¬ 
tion given by the stockyard owner, registrant, or licen. e 
pursuant to these rules and regulations. 

7. Each stockyard owner shall furnish to the Bureau of 
Animal Industry at Washington, D. C., as soon as practica¬ 
ble, true copies of all contracts, or changes therein, between 
such stockyard owner and packing, rendering, serum, ferti¬ 
lizer, and other establishments relating to the stockyard •* of 
such owner, except when it is shown that copies of such 
documents in the form in which they are effective are ahead 
in the possession of the United States Government at Wash¬ 
ington and available to the Secretary. 

8. In addition to other necessary records an accurat 
record of the number of head of each class of livestock 
received, shipped and disposed of locally each day shall be 
kept by each stockyard owner. Each registrant buying 
and/or selling livestock on a commission basis or otherwise 
in addition to other necessary records, shall keep an accura! 
record of the number and weight of livestock bought and or 
sold each business day. the prices paid or received therefor, 
and the charges made for services. Each licensee buyin r 
and/or selling live poultry on a commission basis or other¬ 
wise, in addition to other necessary records, shall keep an 
accurate record of the number of coops or pounds of liv> 
poultry bought and/or sold each business day. the price pal 1 
or received therefor, and the charges made for services ano 
facilities. 

9. Each stockyard owner, registrant, and licensee shm! 
report In writing to the Bureau of Animal Industry a- 
Washington. D. C.. within 10 days thereafter any change of 
name or address or in the management or nature, or tn 
the substantial control or ownership, of the business of such 
stockyard owner, registrant, or licensee under the act. 

10. No stockyard owner, registrant, or licensee shall de 
stroy or dispose of any books, records, documents, or papci 
which contain, explain, or modify transactions in his busi¬ 
ness under the act. without the consent in writing of thr 
Chief of the Bureau of Animal Industry at Washington 
D. C. 

U. A stockyard owner, registrant, or licensee shall no’ 
knowingly make, issue, or circulate any false or misleading 
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report, record, or representation concerning livestock or 
live-poultry market conditions or the price or sale of any 
livestock or live poultry. 

12. If any market agency or licensee acting as a broker, 
factor, or commission merchant shall knowingly sell or dis¬ 
pose of livestock or live poultry consigned to it to any person 
in whose business such market agency or licensee or any 
stockholder, owner, officer, or employee thereof has a pecuni¬ 
ary interest, such market agency or licensee shall promptly 
disclose such fact in accounting to the owner or consignor 
of such livestock or live poultry. 

13. Whenever feed or water is furnished to livestock at 
stockyards or to live poultry by or at the direction of stock- 
yard owners, market agencies, or licensees they shall see 
that it is wholesome and fit for the purpose. They shall 
collect for feed so furnished according to actual or carefully 
estimated weight only and in accordance with their sched¬ 
ules of rates and charges filed under the act. 

14. Every stockyard owner, market agency, or licensee who 
furnishes weighing facilities at stockyards or for weighing 
live poultry shall maintain and operate such facilities so as 
to Insure accurate weights. 

15. A stockyard owner shall not discriminate unfairly with 
respect to the utilization of pens, alleys, or buildings for the 
yarding or handling of livestock or of space for packing, 
rendering, and other establishments, or otherwise in the 
services and facilities of his stockyard. A licensee shall not 
discriminate unfairly with respect to the utilization of facili¬ 
ties for the handling of live poultry at designated cities, 
markets, or places or discriminate unfairly otherwise in the 
services rendered thereat. 

16. Each stockyard owner and registrant shall exercise 
reasonable care and promptness in respect to yarding, feed¬ 
ing, watering, weighing, or otherwise handling livestock to 
prevent waste of feed, shrinkage, injury, death, or other 
avoidable loss. 

Each license shall exercise reasonable care and promptness 
In respect to unloading, placing in coops, feeding, watering, 
weighing, transporting, or otherwise handling live poultry 
to prevent waste of feed, shrinkage, injury, death, or other 
avoidable loss. 

17. (a) Each market agency shall, before the close of the 
next business day following the sale of any livestock con¬ 
signed to It for sale, transmit or deliver to the owner of the 
livestock or his duly authorized agent a true written account 
of such sale, showing the number weight, and price of each 
kind of animals sold, the name of the purchaser, the date 
of sale, and such other facts as may be necessary to com¬ 
plete the account. Each licensee acting as a broker, factor, 
or commission merchant shall, with reasonable promptness 
following the sale of live poultry consigned to It for sale, 
transmit or deliver to the owner of the live poultry or his 
duly authorized agent a true written account of such sale 
showing the number of pounds and the price of each kind of 
poultry sold, date of sale, and such other facts as may be 
necessary to complete the account. 

No market agency or licensee shall pay the net pro¬ 
ceeds or any part thereof, arising from the sale of live¬ 
stock or live poultry consigned to it for sale, to any person 
other than the owner of such livestock or live poultry, 
or his duly authorized agent, except upon an order from 
the Secretary of Agriculture or a court of competent juris¬ 
diction unless such person holds (1) a valid unsatisfied 
mortgage or lien upon the particular livestock or live 
poultry, or (2) a written order executed by the owner at 
the time of. or immediately following, the consignment of 
such livestock or live poultry. 

<b) Every market agency and dealer shall, on or before 
the date of commencement of operations, execute and 
thereafter maintain, or cause to be executed and there¬ 
after maintained, reasonable bonds to suitable trustees to 
secure the performance of their obligations incurred as such 
market agency or dealer, and shall immediately file or cause 
to be filed with the Bureau of Animal Industry at Washing¬ 


ton. D. C.. a fully executed duplicate of such bond. For the 
purpose of this regulation, “market agency" means any per¬ 
son engaged in the business of buying or selling in com¬ 
merce livestock at a stockyard on a commission basis, and 
“dealer" means any person, not a market agency, engaged 
in the business of buying or selling in commerce livestock 
at a stockyard cither on his own account or as the employee 
or agent of the vendor or purchaser. 

Such bonds may contain such other terms and conditions 
as may be agreed upon between the parties thereto, not 
inconsistent with the requirements of this regulation. The 
surety on such bond shall be a surety company approved 
by the Treasury Department of the United States for bonds 
executed to the United States, or any other form of in¬ 
demnity may be accepted in lieu thereof which is found by 
the Chief of the Bureau of Animal Industry at Washington, 
D. C.. to afford substantially equivalent protection. 

The amount of such bond shall be not less than the nearest 
multiple of $1,000 above the average amount of sales and/or 
purchases of livestock by such market agency or dealer during 
two business days, based on the total number of the business 
days, and the total amount of such sales and dr purchases in 
the preceding 12 months, or in such part thereof in which 
such market agency or dealer did business. If any. For the 
purpose of this computation, 308 shall be deemed the number 
of business days in a year, except that in those markets where 
livestock is offered for sale on not more than two days per 
week the actual number of days in the preceding 12 months 
on which livestock was offered for sale shall be deemed the 
number of business days. In such instances the amount of 
the bond shall be not less than the nearest multiple of $1,000 
above the average amount of sales and/or purchases of live¬ 
stock by such market agency or dealer during one business 
day. In any case, however, the amount of bond shall be not 
less than $2,000; and when the sales an&'or purchases, calcu¬ 
lated as hereinbefore specified, exceed $50,000 the amount of 
the bond need not exceed $50,000 plus 10 percent of the excess. 
Whenever the Chief of the Bureau of Animal Industry at 
Washington, D. C., finds any bond required hereunder to be 
inadequate, such bond, upon notice, shall be adjusted to meet 
the requirements of this regulation. 

Two or more market agencies or dealers or the employees 
or agents of such dealers, if such market agencies or dealers 
are affiliated with the same association or local exchange, 
may be covered by a single bond in an amount based on their 
combined purchases and/or sales determined in accordance 
with this regulation. 

All surety bonds, or their equivalents, shall contain a 
provision requiring that at least 10 days' prior notice in 
writing be given to the Bureau of Animal Industry at Wash¬ 
ington, D. C., by the party terminating such bonds or 
equivalents, in order to effect their termination. 

(c) No market agency or licensee shall make such use 
or disposition of funds in its possession or control as will 
endanger or impair the faithful and prompt accounting for 
and payment of such portion thereof as may be due the 
owner or consignor of livestock or of live poultry or other 
person having an interest therein, and to this end shall 
so handle all such funds as to prevent their being inter¬ 
mingled or confused with other accounts or funds of tho 
market agency or licensee kept or used for other purposes. 

18. The Chief of the Bureau of Animal Industry at Wash¬ 
ington. D. C.. shall perform for and under the supervision 
of the Secretary of Agriculture such duties as he may 
require In enforcing the act and these rules and regulations. 

19. la) In a proceeding in which many transactions are 
involved and reparation is claimed, the Secretary, after 
due notice and hearing, will find and determine the Issues 
as to violations of the act, the injury thereby to complain¬ 
ant. and the right to reparation, and thereafter afford the 
parties opportunity to agree or make proof respecting the 
transactions and the amount of reparation due before en¬ 
tering an order awarding reparation. In such cases, testi¬ 
mony and exhibits bearing on the details of the trans- 
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actions, and the amount of reparation on each, should not 
be produced at the hearing unless pertinent to develop other 
material facts. 

(b) When the Secretary finds that reparation Is due In 
such cases, but that the amount cannot be ascertained upon 
the record before him. the complainant should immediately 
prepare a statement showing details of the transactions an 
which reparation Is claimed. The statement should not 
include any transactions not covered by the findings of the 
Secretary, or any transaction on which complaint was not 
filed with the Secretary within the statutory period provided 
for in section 309 (a). The statement, together with any 
paid bills relevant to the transactions, or true copies thereof, 
should then be forwarded to the defendant for checking 
and certification as to its accuracy. The certificate must be 
signed in ink by a properly authorized officer of the de¬ 
fendant. and should cover all the information shown in 
the statement. 

(c) Statements so prepared and certified shall be filed 
with the Secretary, whereupon he will consider entry of an 
order for reparation. The filing of statements will not stop 
the running of the statute of limitations as to transactions 
not covered by complaint, or supplemental complaint. 

<d> All discrepancies, duplications, or other errors in the 
statements should be adjusted by the parties, and correct, 
agreed statements submitted to the Secretary. 

[F. R Doc.38-631; Filed. February 18.1938; 11:04 a. m.) 


farm credit administration. 

(FCA 761 

The Federal Land Bank of Baltimore 

FEES TO BE CHARGED APPLICANTS FOR EXTENSION OF ENTIRE 
INDEBTEDNESS ON FEDERAL LAND BANK LOANS AND/OR LAND 
BANK COMMISSIONER LOANS HELD BY THE FEDERAL FARM 
MORTGAGE CORPORATION 

Pursuant to Paragraph “Thirteenth’* of Section 13 of the 
Federal Farm Loan Act, as amended. 112 U. S. C. 781 (Thir¬ 
teenth) 1. and by action of the Executive Committee of The 
Federal Land Bank of Baltimore on October 8. 1937, with 
the approval of the Land Bank Commissioner dated Decem¬ 
ber 2, 1937; and pursuant to Sections 1 and 2 of the Federal 
Farm Mortgage Corporation Act, as amended, (12 U. 8. C. 
1020 and 1020a), and Section 32 of the Emergency Farm 
Mortgage Act of 1&33, as amended, (12 U. S. C. 1016), and 
by action of the Executive Committee of The Federal Land 
Bank of Baltimore, as agent for the Federal Farm Mortgage 
Corporation, on October 8, 1937. and with the approval of 
the Federal Farm Mortgage Corporation, dated December 2, 
1937. the following fees shall be charged in connection with 
the costs of making extensions of the entire indebtedness of 
Land Bank loans and Land Bank Commissioner loans held 
by the Corporation : 

1. A fee of $10.00 In connection with each application for 
extension of entire indebtedness of a single Land Bank loan. 

2. A fee of $10.00 in connection with each application for 
extension of entire indebtedness of a single Land Bank 
Commissioner loan. 


3. A fee of $15.00 In connection with application for 'in¬ 
tension of entire indebtedness of Joint loans made by the 
Land Bank and the Land Bank Commissioner, of which 
$7.50 shall be paid to the Bank and $7.50 shall be paid to 
the FVderal Farm Mortgage Corporation. 

The foregoing fees shall be paid and shall be retained 
by the Bank or the Corporation, as the case may be, re¬ 
gardless of whether the mortgaged property is reappraised. 

The Federal Land Bank of Baltimore, acting in its vn 
behalf and as agent for the Federal Farm Mortgage Cor¬ 
poration. 

(seal! Chas. S. Jackson. President . 

|F. R. Doc. 36-636; Filed, February 18.1938; 12:01 p. m.) 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America-—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington. D. C., 
on the 17th day of February, A. D. 1936. 

| File No. 47-191 

In the Matter of Republic Electric Power Corporation 

NOTICE OF AND C»6eR FOR HEARING 

An application pursuant to section 10 of the Public Utility 
Holding Company Act of 1935, having been duly filed with 
this Commission by Republic Electric Power Corporation, 
a registered holding company, for approval of the acqulo¬ 
tion by it of the properties and assets of Gas TYeilm r: 
Company and Apache Gas Company, two of its wholly- 
owned subsidiaries which are to be merged with and In'o 
the applicant; 

It is ordered. That a hearing on such matter be held on 
March 7, 1936, at 10:00 o’clock in the forenoon of that clay, 
at the Securities and Exchange Building. 1778 Pennsylvania 
Avenue NW., Washington. D. C. On such day the bearing- 
room clerk in Room 1102 will advise as to the room where 
such hearing will be held. At such hearing, if in respect 
of any declaration, cause shall be shown why such declara¬ 
tion shall become effective. 

It is further ordered. That Charles S. Moore or any other 
officer or officers of the Commission designated by It for 
that purpose shall preside at the hearings in such matter. 
The officer so designated to preside at any such hearing is 
hereby authorized to exercise all powers granted to the Com¬ 
mission under section 18 (c) of said Act and to continue oi 
postpone said hearing from time to time or to a date there¬ 
after to be fixed by such presiding officer. 

Notice of such hearing is hereby given to such declarer, 
or applicant and to any other person whose participation in 
such proceeding may be in the public interest or for the 
protection of investors or consumers. It is requested thn* 
any person desiring to be heard or to be admitted as a 
party to such proceeding shall file a notice to that effect with 
the Commission on or before March 2, 1938. 

By the Commission. 

t seal ) Francis P. Brassor. Secretary 

IF. R. Doc. 36*530; Filed.February 18.1960; 10:46 a.m.) 











